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Abstract

Hippo "Ah-he" first dropped tears after falling down the road
due to sloppy transportation, and then died tragically from a heavy
fall from the air due to careless hanging. "Animal Protection Act
" was therefore amended, and the Council of Agriculture of the
Executive Yuan was authorized to establish means for management of
performing animals industry. This study uses the draft of " A
Regulation for the Registration and Management of Performing

Animals Industry (hereinafter referred to as the Draft) the
organization noticed on June 25, 2015 as the research focus to review
the relationship between the registration scope of the performing
animals industry and the managerial approachs, as well as whether
the means of administration in the draft can achieve the objective
of protecting the welfare of animals used for exhibition and
performance.

Article 3 of the Draft defines the performing animals industry
as tourist amusement enterprise, leisure farms, or public or private
social education institutions. The requirements that the industry
participant has a "fixed place for business" and is "legally
established" are constitutionality of the laws. The requirement
that the industry participant submits a "business plan" for its
business license application is also in line with the welfare of
animals for exhibition and performance.

There 1s confusion in the applicability of the Draft and the

" Wildlife Conservation Act ". Besides, the valid period of the



license issued by the competent authorities is not clear, nor do
the competent authorities explain the standard of the license period.
These may increase unnecessary management costs. On the means of
administration, though the Draft requires that the industry
participant employs professional personnel, livestock technologist
or aquacultural technologist may not provide animals for exhibition
and performance with the appropriate care that they require. Besides,
with the existing veterinarian certification system, 1t 1s
difficult to prevent “ the sportsman and concurrently
referee” .Moreover, the Draft imperatively requires industry
participants to pay a security deposit for the expenses of disposing
of animals left behind. Regardless of the effectiveness of the means,
the rationality of the fact that the tier of the security deposit
1s based on the number of animals is questionable. Finally, the fact
that the system is dominated by layman and the evaluation system
proposed by animal protection groups becomes merely paperwork will
only increase the industry participants’ burden, and eventually
only window-dressing words or data will end on the table as the
king’ s new clothes, which can not truly protect the welfare of

performing animals.

Key Word :
A regulation for the registration and management of performing
animals 1industry,animal welfare, performing animals, means of

administration, performing animals industry.
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{%}ﬁﬁé’l’ﬁ FIEBHA E m% 2%(% 1% Kant WL A LM

B 40 A - fRae A agg\zigqgﬂ » T A Nt e
% B4 &7+ 7 | Reagen ® # #7421 5% ) Reagen #(The Case

%2 CassR. Sunstein, The Rights of Animals: A Very Short Primer. U Chicago Law & Economics, Olin

Working Paper No. 157; U of Chicago, Public Law Research Paper No. 30. (August 2002) Available at
SSRN: http://ssrn.com/abstract=323661 (last visited Dec. 27, 2015).

® Tom Reagen,The Case For Animal Rights,University of California Press,p.193(2004).
EZ ST > RRNER T EREANER  BEY 0 ERNTEFHYIER E

FIANMEEENTBL > LB ENES - W[E Kant T SR8 S > Fl1eH BRI
H(no direct duties) - B~ B H{EH - BB~ ELBERY - MAMEHIZE AR - 5 Hig
BEE W EE T I MR B8 B RS (indirect) . ° 22 R Immanuel Kant,”Duties to Animals and
Spirits” in Animal Rights and Human Obligations,edited by Tom Regan and Peter Singer Englewood Cliff,
N. J. :Prentice Hall,pp. 122-123(1976).
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for Animal Rights) 3 # £ 7" :
TR IE ARG HE S B ASHY P55 (equality of individuals) » H
REowts RS e 5P AAEREE - Mt EERREE
{8 < - RS B P ERACH B E - TR T R EFRAY R A -
TR AFEEYIAEE - TBEFEA (FEFEA) —F
S AFEERVERS - S E A EER SR
Reagen &3 % EiT 5 BT 2 odc B Fnidf B 5 g A
LHfeRE L gk PRI AT AT
FTEAEHE AP E R A JIER LI B AAH o N E
Bk} A LD RPHEBFF I P D R E8 A

Boen s AzAR T H ST IR AU KT LA MR ikl #

;Jﬁa °
240 LGB R R
g g s | TEMC | BreTiR
i 2 3%
(A e B4 RCIE S R FERNE L
Pro | B | SN | A SR | AT R
ma | e hi o @ | Ak | B Bd

& Tom Reagen,The Case For Animal Rights,University of California Press,pp. 239 248(2004).

° Reagen FRHUERETHILY » S B EEREFINDARMERN 2 ERI MR > BN L5
Rl Ry A RIS » 0 H AT A ERAERI I R ROE - N E‘%YBE%%L@*E%UEW?E o PR Ry i T RE R e
TEFAAT AR P TESL Y A ERER] - 22/ Tom Reagen,The Case For Animal Rights ,University of
California Press,pp.267-268(2004).

36



N
iy
~l¥_\\,
ks
K

{4
ETA
‘g;

o

=
>~
?\'-!
f*ﬂ
’
=\

EAx o B 415 kY o
fiw [ EEPARS | FAEFG | FEARE P LA ET
fode |0 FRP | ERE e (B2 JIEx [P
sy | B2 A g | AT | 5 o BRIER
B . i AE [ JIERF | SAK-

CEL A T
AL B4 an 1l | B 1%
S

>
>
Jin
“
)
it

AR KRB BB P hE S 0 R T A L DR AR - i
WA B P FEL L RALEGF O G E a4 T4 R
HAREEEAL- R Ao (A2 ) TEHENEF 2T

re

W\i ’ %%/“\7 ’f‘\" ’ :};@lﬁ?’p}ﬁ;.u ’ %ﬁ-— tr g\;‘% ! 2{;},‘;0 ‘q,}\té E/_}

%

FLAP & TR RIAHE T E% 0 A - RakFRFEF RN
AR R RA T B R BT AR o FEgR T RA T EE 5 4
ERATESRQRE-FAFTE S FRE- 2 P s 2 % e
P s s R EFIRB R -

FS SRS R Al S L kS P

A B - R AAEY HL 5 £l &g;&é $h o dr 2
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B 0 H 45-46(2008 £ 11 H) -
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28-44(2007 £ 8 H) -
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BE CLREAE G RRERHE . T LLRERRL LY - 4
AT E A B A BRATT FALE SR EIR
Bohgri LEBPE G A B E L E R AR B s

BAFR BARTIRRERIFS > 335 R & 2 & 4 it (Humanely)

(w
.
@

TS U SECN I S SR A A R g

=

Fodda 2 h (care) A sEHge ~vp ge AT H 8 poenfB ¥

=

B BB A Bdoin H AR o B ARG N o B bR Tl
i 41 = AR T2 (Welfare Reform)f1 & @ 1. 4 fiv end|d]a =
WRERB ARG L PP AROIAZ RB A SR

B PRB B AN 2 R A e g 2o [N BB F T M
B e 417 o

LR Ve SR Ay

—\

L% P8 sk Gary L. Francione F &
ot IBEEL 0 2 L P AR TR JIE o SR R AR fIREET
Wig e A g BT o I B2 [ g EEE L o R
LEARY B AR - PR BV AR R 2V U RS A AL

BEBa3 oL i Hiam i

E‘?}
PAES
'S
(w
\ N
>

-

IRy
i
*?—-
A4

qu

F (harm) - Francione & #§ i B¢ fﬁxi;%%}? hgit o Rad P

AR 5 P4 A (property) » #+ =0 AR R 2R F DRB AR L A

* Tom Reagen,Defending Animal Rights,University of lllinois Press,p.142(2001).
70 Gary L. Francione & Robert Garner,The Animal Rights Debate: Abolition or Regulation?,Columbia
University Press ,p.24(2010).
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Gary L. Francione & Robert Garner,The Animal Rights Debate: Abolition or Regulation?,Columbia

University Press ,pp.26-29(2010).

2 Gary L. Francione & Robert Garner,The Animal Rights Debate: Abolition or Regulation?,Columbia

University Press > p.85(2010).

PESESE o BE D KR — BN A o 2N AR > 11 8 B 228-229(2009 4F 6 H) -
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EAARZ A he b PFAaafR > e FETIMe SR r B
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IR A 1T e gk A o Bt o A3 %% Francione # 1A
©AR P W 2R TE P2 AR P e B P AR TR A
TA B 2 I B iR P 110 ELE R ok 2R
SrG 4 R R FIRBH PR o
oA BPARPILRES B
AR (F ) A TEPART ) FE R B
A AR B AR cho 03 A A MehiRiE o B2 R
)‘I&L{#ZM gd g FenI $ #0384 4 1 (Anthropomorphism) » 827X 5
AL D KRB R P AR R AR 2 AR

EoRRAGE oL ARG AR AEE T WA

SR RN E - B RamR B AR BT -

W2 P o MR R L0 A REIFLRE P > €% pfic
AHE O REARRA TR P EAY RS EBEAT  EFEALS

T A RPRABE I EEEA A TR FAT 4

g

SHHRACE LG ARG B £ § A3 A g o d B

GECIE TR W S E T RS XF R SIS

\
\
¥

7 [

> World Animal Protection International(WSPA),Concepts in Animal Welfare modules 1-5,module
1,p4-6(2014),http://www.worldanimalprotection.org/concepts-animal-welfare-modules-1-5 (last

41


http://www.worldanimalprotection.org/concepts-animal-welfare-modules-1-5

Y- 4 Ml s —= ~ %

e

- KM T EH o E B A

E:D

AT EY A F o R AT
PP - F R e TR RZARTIRE o dok A7 & AR T2 Broom
KR L PRt RR R ates o § R s mE ST HIE R 2
#Aif (cope with)”®; Appleby Pl i B B & d2 2 1 ~ BB ~
R fFhfoik g g 8 A L8 245 (well-being) ek i7" - i
gt xS AR R AR M E T 2o -0 (=)
TR G LG LEDRERLE L EE S L E LRIk &
(2D o HE X ol L RO B E(Z)p R
B T p X2 £ (Natural needs) ;| #2454~ £ & 4phf o

iE PR A Bt R R RESFDEMEES 2 FHRE
FEG LR A A %,%ﬁ\ B B e R R o B

Rt
)

/

TA AsfIE g 2 B A1 e s (oo AR

H

i

R L AR b e o 5 S SR R IE

AR EE 2AF 2 K2~ kb G R X (feelings) > 54 2

visited Sep. 9, 2015) -

® Broom : The welfare of an individual is its state as regards its attempts to cope with its environment.
See Donald M. Broom,Introduction — Concepts of animal protection and welfare including obligations
and rights,Animal welfare,Edited by Council of Europe Publishing,Council of Europe ,p.20(2006).
77Appleby: “the state of wellbeing brought about by meeting the physical, environmental, nutritional,
behavioural and social needs of an animal.” See Appleby M.C. and Hughes B.O. (Eds), Introduction. In:
M.C. Appleby, B.0.Hughes, (Eds) Animal Welfare, CAB International, Wallingford,p.xi(1997).

® Duncan, I. and Fraser, D.. Understanding animal welfare. In: Appleby, M.C. and Hughes, B.O. (eds)
Animal Welfare. CAB International. Wallingford, UK. , pp. 19-31(1997).

" caroline . Hewson,What is animal welfare?,The Canadian Veterinary JournalVol. 44,
No.6,p.469(2003 Jun).
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P 2. 17 5 4 J(behavioral outcomes)% F & F ot e pei=

%ﬁ REZ Bofrend 122 380 > 0 TR T LA RARE
LAF R (et 2RI L AR ) R Ao blde- &
AR A R R ST T SRR /R

HFAmE RO EERIEHRTE TR

(naturalness) ;> F&#FH 2 4% L3F L Mp RiT5 > P FF i € 7

G ek €3 BF o bldr it 2 BB U § ER

by
A
(w.
=
o
(

W bR M AR B a4 R R

Fritd R OBRIEA S 5 A2 AT EA ) R

- Gy end o MNE & T RE A 6 B AARTIRE >

MR A R (AREY FERAA FRREF)E L

Caroline J. HewsonWhat is animal welfare?,The Canadian Veterinary JournalVol. 44,

No.6,p.499(2003 Jun).

& World Animal Protection International(WSPA),Concepts in Animal Welfare modules 1-5,module
1,p.5(2014),http://www.worldanimalprotection.org/concepts-animal-welfare-modules-1-5 (last
visited Sep. 9, 2015).
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CEIAR S BIEE) k6 o R4 BB ETERL (¥ R
Firt mgh R E Rt ER TG RRES > AR R
BN AR

Bld: bpimflies — 400« I AR5

coping;nutrition;

Functioning healthy;
(Physical) disease prevention
Confortable;
safe;not
suffering from Coping;
unpleasant Mental Aspects of able to
states;humane (Feelings) Naturalness express
handling and innate
slaughter behavior

TR M F A WSPAS (kA R4 o

F- FPAEPHRE—I < pd
P i i b ARTIRE > R a T T 4 pd (five
freedoms) ;- ¢t - # %% d ¥ 1964 & 2. % & ¥ % Ruth Harrison
Bk (F4 # B (Animal Machine)) 2 " BEZ R FHHF 5 2 L i
FEAFAIBAEML FLERMES 2T HERELR ¢
(Brambell Committee)?* & %% B € f@{s & 4975 BRI 4 0%

=% L LR €382 (Brambell report) : # 4% &1 > % 5 T

8 \World Animal Protection International(WSPA),Concepts in Animal Welfare modules 1-5,module
1,p.8(2014),http://www.worldanimalprotection.org/concepts-animal-welfare-modules-1-5 (last

visited Sep. 9, 2015.
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b T @Y R 2 W Ee sk pd Yo o

E R0 BRI 1967 £ 22 TR SR SRR
2R €, 1979 Eere s BH# 545714 B ¢ (Farm Animal
Welfare Council, UK, f§ % FAWC) » & #1992 £ > 1 TH 4

iwf17 + pd j(FiveFreedom) & 224" 1 1. & £ &vkehp o

FRPEABE SRR G5 N A EESWS o2 LSt i

UES

RO S LR b R R

=
b

b4 :’;}ﬁamﬂ d I%E]‘ﬁﬁ,:)ﬁg;}ﬂﬁ%@; A AR R D ﬁ‘:}%“%% .

4.2 F P RESHpD T F ARNTE g I oL p oy

oo b AXEBIFIRY hpd WA S22 B F

8 JE S : Freedom to stand up,lie down ,turn around,groom themselves and strerch their limbs.
* Farm Animal Welfare Council (FAWC) » Farm Animal Welfare in Great Britain:Past, Present and
Future » p.3(Oct.12. 2009) * https://www.gov.uk/ (Iast visited Dec. 16, 2015) - D,‘%@J%?ﬁﬂﬁﬂn

g0 0 http://www.animalwelfare.tw/ (Ex1& 28 H : 2015 45 12 H 16 H)

1. Freedom from hunger & thirst: by ready access to water and a diet to maintain health and vigour

2. Freedom from discomfort: An appropriate environment, including shelter and a comfortable
resting area.

3. Freedom from pain, injury and disease: Disease prevention or rapid diagnosis and treatment.

4. Freedom to express normal behaviour: Sufficient space, proper facilities and company of the
animal’s own kind.

5. 5.Freedom from fear and distress: Conditions and treatment which avoid mental suffering.
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RTTApd ) R EF TG rhvd 2R8> &
o pafe M2 A% 580 F128: L2k 3§
B3 FEE Gopeanpd TH AR, g LRS-
LEBEeRS hpd plan T ik 2E 0 RE59p
d TP Ey Tp R A P2 E8 od VAT Apd =4
Bz 8L FRAFRBFRE F 2AG5TIEREZ > 5 o

¥z A #s 4t e s (01E) 2 152

2 REPFEL e 2 (World Organization for Animal Health -
22 AL OIE) - 232019242 > p+3 180 B ¢ A W™ 4

WRE2NTHR - GES TRRRRE 0 S RARERES B R

&0IE, http://www.oie.int/en/about-us/our-members/member-countries/ (last visited Dec. 16, 2015) °
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i i AL m E R 2 PR RE % o OIE 3% ARE~Ld A
§ A Mdpii- tRRMA L2232 TR%L A ¢ (International
Committee) s #* B Chinese Taipei ; 4t » % o

OIE 22002 & 5 % % 70 & € 3_kt 5= = TH#Pagfla (5
2P A 2004 E2 A B 2 2 L (Terrestrial Animal
Health Code) 7| OIE 2. #+ 4~ 4& {145 F R pI" - 2011 # 2 % 53
weg 3t E (2011-2015) 7 "H3 2md g aimt T H/A
BABRFIRIF R, 2 T2 23k F & B2 (One World-One
Health) ; % 3 ~ B # -

OIE 8 4 45412 €& > dp# 4 ¥ 11 e 1 (coping with) H #f
R A ETEE S T3 PREER G AA D RITEFELEE ¥ A
>R IARE o v s p AREAL XM A (Innate behaviour) o
XA Pk s (et AT BB *’)/T*m L AF ehs AR

1% e B f FAST AVHF B PRI ARRY > 3 F BRBDED B

SR 1954 NI A IS &5 24 F% 5 " Republic of China (Taiwan) > H:% 2007 4£ 5 H OIE A& @i
EfRZ > ma BRI Y B 5528 OIE J5E) > H&/ETE Ol JE8) ~ X - FIY RAEnsE
L) T Chinese Taipei | Fy & EE47H o
http://www.mofa.gov.tw/News_Content.aspx?n=9E57026FB421F554&sms=28A3E17C7AEEE92F&s=A
E1EBDEF4623CASB (/2 %8 H : 2015 4F 11 F 18 H) -

ORI 9 (EMIENE - SRS AT YER 8k - BB (BRI

SUREMIE - BiYE R (MR ) » DUROKEENYIEF] (il ~ BE8lsEH) - OIE »

http //www.oie.int/en/animal-welfare/animal-welfare-key-themes/ (last visited Sep. 29, 2015) -
A ERSIEARIE T » O S AFHIEMN BT AR 2 = A4 - 25 World Animal

Protection International(WSPA) > Concepts in Animal Welfare modules 1-5 » module 1 » p.8(2014) -

http://www.worldanimalprotection.org/concepts-animal-welfare-modules-1-5 (last visited Sep. 9,

2015) »
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ZERPE TR, (R A sk R R AR 22

FAP S F AT R E R RS2 BT AR B et

PRI AFEL RSN LA R TR F AB P R E KT
BRI REARREELHT S RS T
R Bl

koot o OIE #3T7 < pd | S rimfldlnz A
AT G R R  OIE ju i S E PSR R
PAREGARR S FEABE AR Y RESFHE 750
FEFRBEAMEZAL T RSO R foR Fk i (Ao A
BR~Fho) e LR EHF2FRE2 g T e A
e # 4 2_ 4571

Y& BERdP 2 ﬁv*”’?ﬁ'f

® Terrestrial Animal Health Code §7.1.1 -
P HEAR > BE AL LB THENIEF]  ER IR 0 56 > E 45-58(2014 4F) -
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(4rfR P ~ i b~ 4K (B digs- divs T
F114) TR E)
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2 F & B -k =41 ¢ (World Association of Zoos and
Aquariums * f #= WAZA) e @ & 84 Bl 2 K R4 BT 3 1
B pigt > THREREVAEHF LRI FLF R & 2003
EHE T GEEEE AR Y B KBS F kR
AFPFFE FRERREZRIRE BB B KRR A

PiEh P BRI RF L FRE R 2GR FRE 2 P 7T

'WAZA (fJpZ B8 300 fir > ST E RS 50 [EEIZ - 44 - EIESS - (TRsHIR EEhE B Kk
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http://www.waza.org/en/site/conservation (last visited Dec. 16, 2015) -

® LR WAZA (1% - TR S B KOKIREETERE JIFT Rl S r i e NI T R
BER] - DAOREE ~ 4ERr R SRR BIYIREERE - A A R E R EERI PREEEER - WAZA » What we

> http://www.waza.org/en/site/about-waza/what-we-do (last visited Dec. 21, 2015) -

% {WAZA Code of Ethics and Animal Welfare ) It was adopted at the Closed Administrative Session of
the 58th Annual Meeting, held on 19th November 2003 at San José, Costa Rica ( Nov., 2003) °
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9, Bwwmd 24 %24 F 5 [UCN/SSC Re-Introduction
Specialist Group(RSG)"= 4+ % i {7 o
NJﬁwﬁ%ﬁﬁ%£ﬂ%:%ﬂﬁzt¢ﬁﬁd’%fw@%i%%
BRI B F AP o
“f"l P A AR SWAZA { P AE R JHE P A E AR P
SAER A G doH T B S IR RS BB G
BRNE s ® P F b g S B2 75 o ¥ WAZA & 2015 &

B A B B2k oRER FART R B T L E T R

¥ ZAAMARE 100 (AHEMYEAFEEEY > 2 REHYEEY R T AR R
4% 77 4H %% - IUCN/SSC Re-Introduction Specialist Group(RSG) - http://www.iucnsscrsg.org/index.php
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